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Final Rule, 33 CFR Part 151 
Subpart D

Vessel General Permit, 
2013

Frank LoBiondo Coast Guard Authorization 
Act, Title IX “Vessel Incidental Discharge Act”, 
2018

IMO’s Ballast Water 
Management 
Convention

USCG

Est. permanent 
requirements for the  
regulation of vessel 
discharge 

Mid-ocean ballast water 
exchange or other measures

Measuring living organisms. 

Ballast Water reporting & 
recordkeeping (BWMR form)

Penalties if BWM reports are 
not submitted 

EPA 

2nd edition of VGP.

Set of technology based & 
water-quality standards

Enforce until VIDA is 
finalized.

Patchwork of 25 states & 2 
federal agencies issuing 
regulations 

New legislation (EPA + USCG)

Unified set of environmental standards. 
Render organisms nonviable*

EPA: Federal standards of performance, 
NOV 2024**

USCG: Enforcement/ Compliance 
protocol

State authority for more restrictive BW 
discharge standards removed.

Vessels operating in U.S. waters 

Great Lakes & Pacific Coast

Entered into force in 
2017

Global standards & 
procedures 

Set of technology based 
& water quality 
standards (D-2). 
Measuring viable 
organisms.

International 
implementation by 
parties to the BWMC

U.S is not a member

State of Play



Resulting Issues of Current Legislation/VIDA
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State Preemption/ Reduction of Power
● Stringency of Standardization Levels Restricted 

Timeliness: regulatory lag time 
● EPA regulations delayed since 2021
● Resulting uncertainty of final regulations 

VGP, 2013 found inadequate
● Natural Resource Defense Council v. United States Environmental Protection Agency, 804 F.3d 149, 

154 (2d Cir. Oct. 5, 2015)

One-size fits all regulation & management solution mentality
● 2020, G.L Governors formally reject proposed new federal standards
● 2023, Center for Biological Diversity et al. v. Michael S. Reagan et al. 

U.S District Court for Northern District of California
$9 billion in annual damages to US industry & coastlines

Retain authority to implement research, monitoring, & inspection programs
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State Authority Retained Under VIDA

Unresolved Questions:
- How much deference will the EPA & USCG give state petitions?

- Cooperation framework  between agencies?

- IMO D-2 standard does not consider the best available technology 
economically achievable, will this change in the revisions?
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Response: Individual State Perspective 

1. Designation of a responsible agency
2. Website communication
3. Vessel documents & record keeping
4. Onboard equipment inspection
5. Ballast water sampling
6. Funding
7. Enforcement
8. Regional cooperation 

7White Paper: Burroughs, R. & Bissonnette, L. (2022). Ballast Water Inspection Program for the State of Rhode Island [White Paper]. 
University of Rhode Island.



Response: Individual State Perspective 

8White Paper: Burroughs, R. & Bissonnette, L. (2022). Ballast Water Inspection Program for the State of Rhode Island [White 
Paper]. University of Rhode Island.



Response: Potential for Regional Cooperation in N.E

Logistical:
- Most vessels make multiple port 

calls in the NEANS region 
Financial:

- Shared burden
Operational:

- Shared burden
- Increased & enhanced 

information flow

9Image: NEANS 
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Regulation & Policy 
Makers

EPA, USCG

Compliance with 
Regulations 

USCG- monitor & 
inspect ships’ 
compliance during Port 
State Control exams

Ballast Water 
Management 
Systems/Technology 
Testing & Type 
Approval

USCG and USCG 
approved independent 
laboratories

Enforcement USCG- Letters of 
Warning, Notices of 
Violation, Civil Penalties 

Institutional Bodies & Responsibilities 

Image: USCG, PSC 2022 Annual Report
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Image: USCG, PSC 2022 
Annual Report

https://www.dco.uscg.mil/P
ortals/9/DCO%20Document
s/5p/CG-5PC/CG-
CVC/CVC2/psc/AnnualRepor
ts/annualrpt2022.pdf
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2022 Summary of N.E Vessels Engaged in Coastwise Transit & BW Exchange 



13Image: USCG, PSC 2022 Annual Report



Individual State Perspective
High Medium Low No potential
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State* Priority Potential For Regional Collaboration

Designation of a responsible 
agency

Website communication

Vessel documents & record 
keeping

Onboard equipment 
inspection

Ballast water sampling

Funding

Enforcement

Regional Cooperation
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Questions for NEANs Panel-
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Thank you!
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